Air Quality
Ambient Air Quality Directive

Legal reference:

Directive 2008/50/EC of the European Parliament and of the Council of 21 May 2008 on ambient air quality and cleaner air for Europe 

Questions

A.
Which parts of the Directive have been transposed?

Directive 2008/50/EC is almost fully transposed into Montenegrin legislation. According to the consultations made at explanatory session of the screening there is no need to transpose the Article 22 regarding transition periods which are already expired. The only missing provision is a definition of the agglomeration which was omitted due to a fact that Montenegro does not have conurbations with more than 500.000 inhabitants. 
B. How and when the remaining provisions will be transposed? 

In accordance with the advice received during the explanatory screening the definition of “agglomeration” shall be introduced in the Law on Air Protection in the scope of amendments planned during 2014.  

C.
 What has been achieved as regards: 

Identifying competent authority/ies
Competent authorities for implementation of the Directive have been identified through the Law on Air Protection (Articles 5-7). The main competences are entrusted to the Ministry of Sustainable Development and Tourism and The Environmental Protection Agency, as well as Institute for Hydro-meteorology and Seismology and the Center for Eco-toxicological Testing. Taking into account the capacities of local self-governments units the Law on Air Protection foresees local AQ monitoring networks as a possibility, but not as an obligation. Local authorities have the obligation to cooperate with the Ministry and EPA on development of AQ Plans in zones on their territory. 
· Establishing zones and agglomerations and an assessment regime
Air Quality Zones are established by Regulation on establishment of the AQ Network. The assessment regime is regulated in accordance with the Directive (on the basis of data on assessment thresholds) and shall be reviewed every 5th year or even more frequent due to certain circumstances of significance for air quality. 

· Drawing up air quality plans (Article 23) to reduce pollutant concentration levels
Drawing air quality plans is regulated by the Law on Air protection in accordance with the Directive. Montenegro has recently adopted the National Strategy for Air Quality Management for four years period, which among other things should serve as guidance for development of AQ Plans. The first Air Quality Plan has been recently adopted for the Municipality of Pljevlja where during 2011 there were exceedances of limit values established for PM10.  

· Compliance with the limit values (Art.13)
Having in mind that the AQ Monitoring network that was created in accordance with the Directive has been established during the period 2010-2012, the results collected so far in general show exceedances of PM10 during the heating season, especially .in the Municipality of Pljevlja. The problem there is a long-term one, and the exceedances are significant. Beside the surface mine coal and the thermo-power plant the main source of emissions is domestic heating. Implementation of the measures foreseen in the National Strategy for Air Quality Management and the Air Quality Plan for the Municipality of Pljevlja shall guarantee the reduction of emission and achievement of compliance. 

· Establishing a mechanism to provide information to the public and to appropriate organisations (Art. 26)
The Law on Air Quality prescribes the provision of information to the public and appropriate organisations in accordance with the Directive. So far, all the requirements are respected beside those related to technical abilities of the AQ monitoring network. Namely, real-time data are not available yet. So far the public has access to monthly data on the web site of Environmental Protection Agency, which are also distributed through three Aarhus Centers established in the country. The National strategy on AQ management foresees an upgrade of the EPA website as well as improvement of the information system in order to enable delivery of the data in accordance with the Directive. Realisation of these measures is planned for 2013 having in mind that the process of improvement of the environmental information system is already ongoing.  
In accordance with the Law on free access to information, every domestic and foreign physical person or legal entity has the right to free access to information, without obligation to justify interest in that information. In this regard, interested party has the right to appeal against decision of the first instance institution as well as access to justice. 
4th daughter Directive

Legal reference:

Directive 2004/107/EC of the European Parliament and of the Council of 15 December 2004 relating to arsenic, cadmium, mercury, nickel and polycyclic aromatic hydrocarbons in ambient air

Questions
A. Which parts of the Directive have been transposed?
The Directive is fully transposed into Montenegrin legislation. 

B. How and when the remaining provisions will be transposed? 

C. What has been achieved as regards: 

· Identifying competent authority/ies
Competent authorities for implementation of the Directive have been identified through the Law on Air Protection (Articles 5-7). The main competences are entrusted to the Ministry of Sustainable Development and Tourism and the Environmental Protection Agency, as well as the Institute for Hydro-meteorology and Seismology and the Center for Eco-toxicological Testing.  So far the measurement of the heavy metals in precipitation (according to the EMEP Programme) is not implemented as required since there is a lack of equipment in Institute for Hydro-meteorology and Seismology. Again, due to the lack of equipment gaseous mercury is not monitored yet. 

The content of heavy metals in PM is monitored on two UB stations in Niksic and Bar and benzo(a)pyren is monitored in three stations (Podgorica (UT), Nikšić and Bar (UB)). 
The National Strategy on AQ Management foresees acquiring of donor funds (estimated at 250.000 EUR) for equipping the laboratories in charge for analysis of mercury, precipitation and other requirements of EMEP programme). 
· Establishing an assessment regime
The assessment regime is regulated in accordance with the Directive (on the basis of data on assessment thresholds) and shall be reviewed every 5th year or even more frequent due to certain circumstances of significance for the air quality.
· Compliance with the target values (Art.3)
So far Montenegro is compliant with the target values. Recent measurements show some exceedances of benzo(a)pyren. If the trend continues the Air Quality plan for endangered zone shall be drafted in accordance with the Directive. 
· Establishing a mechanism to provide information to the public and to appropriate organisations (Art. 7)
The Law on Air Quality prescribes the provision of information to the public and appropriate organisations in accordance with the Directive. The public has access to monthly data on the web site of Environmental Protection Agency, which are also distributed through three Aarhus Centers established in the country. The National Strategy on AQ management foresees an upgrade of the EPA website as well as improvement of the information system. 
In accordance with the Law on Free Access to Information, every domestic and foreign physical person or legal entity has the right to free access to information, without obligation to justify interest in that information. In this regard, interested party has the right to appeal against decision of the first instance institution as well as access to justice. 
National Emission Ceiling Directive

Legal reference

Directive 2001/81/EC of the European Parliament and of the Council of 23 October 2001 on national emission ceilings for certain atmospheric pollutants amended by Directive 2006/105/EC and Regulation (EC) 219/2009 

Questions

A. Which parts of the Directive have been transposed?
Directive 2001/81/EC is almost fully transposed into Montenegrin legislation. The missing provisions are related to the Art. 6.4 on the scope of information available to public as well as regarding the Annex III of the Directive on methodology used for emission inventories and  projections. It is important to note that in Montenegro the information provided to the public is clear, precise and accessible, in accordance with the principles of the Aarhus Convention and national legislation (Law on Environment, Law on Free Access to Information). Also, the national emission inventory is designed according to the EMEP/CORINAIR methodology as required by the Directive. In other words, the missing provisions of Directive in national legislation are actually implemented in practice.
B. How and when remaining provisions will be transposed? 
Remaining provisions shall be transposed by amendments to the Regulation on National Emission Ceilings and the Rulebook on national emission inventories by the end of 2014. 
C: What have been achieved as regards: 

· Identifying relevant authority/ies
Relevant authorities are identified through Regulation on National Emission Ceilings: The Ministry of Sustainable Development and Tourism is competent for drawing-up the National programmes for the progressive reduction of emissions, Environment Protection Agency is in charge of defining the critical loads, maintaining the national emission inventories, preparing annual emission projections and making information available to the public. 

· Ratifying the Gothenburg Protocol – it should be noted that Montenegro has proposed an amendment to the GP but the proposed levels are problematic and not coherent with current projections for future emissions. Technical assessment is presently done by IIASA, the CLRTAP Centre for Integrated Assessment.
It seems that Montenegro has been sized by unfortunate timing regarding the Ratification of the Gothenburg Protocol. The National Assembly approved the Protocol in June 2011 when obligations from the Protocol have already expired and the new amended version was not available yet. Therefore, instead of backwards (2010) the national emission ceilings were set forward for 2020. At that moment the historical emission data for 1990 were not available so the estimation of NEC had to be based only on projections made on the basis of external technical assistance. In accordance with IIASA assessment results adjustments shall be made if necessary. 
· Establishing national emission ceilings for the relevant pollutants (Art. 4) - should these be the same as in the Gothenburg protocol for 2010 
As explained above, the national emission ceilings were set for 2020, not for 2010. They will probably be the same as for the Gothenburg Protocol, once the amendments to the Annex II of the Protocol are accepted. 

· If necessary, estimating areas where critical loads and levels are exceeded (Art. 5)
According to available data there is no threat related to exceedances of the critical loads in Montenegro. 

· Drawing up programmes for the progressive reduction of national emissions of the relevant pollutants (Art. 6) – this obligation seems to be overdue in fact that Iceland
 will enter into the EU after 2010. May need some other construction to be implemented in the Accession Treaty.
The same applies to Montenegro. Having in mind that the NEC Directive is in the process of revision as well, during transposition of the Directive development of programmes for the progressive reduction of national emissions has been planned in 2014. Depending on dynamics related to become a full member of the Gothenburg Protocol and revision of the NEC Directive, this deadline shall be reviewed. 
· Implementing national programmes – See above

· Establishing an information database (Art. 7)
Montenegro has an emission inventory and although it is not yet transposed into legislation it was developed in accordance with EMEP/CORINAIR methodology as proscribed in the Annex III of the Directive. Administrative capacities in this context have to be strengthened, legal framework improved and the system for data validation established. 

· Establishing a mechanism to provide information to the public and to appropriate organisations (Arts. 6 and 7)
The Regulation on National Emission Ceilings prescribes the provision of information to the public. It was omitted to stress in the legal act that these information shall be clear, comprehensible and easily accessible since it is already proscribed in general by the Law on Environment in accordance with the principles of the Aarhus Convention.  
· Establishing an effective inspection and enforcement system (Art. 12)

Enforcement system is elaborated through the Law on Environment Protection and the Law on Air protection (OG MNE 25/10).  Environmental inspection is generally in charge for the breaches stemming from these acts. However, the concrete enforcement procedures will take part once the measures to attain National emission ceilings are identified through the Programme for the progressive reduction of national emissions, envisaged for 2014 (depending on dynamics related to full membership to the Gothenburg Protocol and revision of the NEC Directive, this deadline might be reviewed). 
VOC petrol  
Legal reference:

Directive 94/63/EC of the European Parliament and of the Council of 20 December 1994 on the control of volatile organic compound (VOC) emissions resulting from the storage of petrol and its distribution from terminals to service stations (abbreviated as PVR I)

Directive 2009/126/EC of the European Parliament and of the Council of 21 October 2009 on Stage II petrol vapour recovery during refuelling of motor vehicles at service stations (abbreviated as PVR II)

(It should be noted that, under Article 7 of PVR I, the Commission will undertake a review by 31/12/2014).

Questions
A. Which parts of the Directives have been transposed?
These two directives have not been transposed yet into national legislation. 

B. How and when the remaining provisions will be transposed? 
The Ministry of Sustainable Development and Tourism shall prepare a Technical Rulebook on reduction of VOC emissions coming from storage and distribution of petrol on the basis of the Law on Air Protection by the end of 2013. 
C.
 What has been achieved as regards: 

· For 'terminals' and 'service stations', identifying their location (including service stations located under permanent living quarters or working areas) and their size (as measured by petrol throughput in m3/year)
There is a database of petrol stations in the country used for annual fuel quality monitoring. The database contains addresses of each petrol station, but data on annual throughput at the moment can only be estimated since it is only available by distributor. Recognizing this need in the preparation phase for transposition of these two directives EPA inserted request for submission of data on annual throughput into the questionnaire used for reporting on the fuel quality.   
· Identifying new and planned 'terminals' and 'service stations' to ensure that the technical requirements of the directives are implemented from the outset
Preliminary assessment has been made but there is an evident need to organize meetings with petrol distributors in the country. 

· For existing 'terminals' and 'service stations', establishing a programme of upgrading work to ensure that the technical requirements of the directives are implemented
This programme has not been developed yet. 

· Identifying competent authority/ies
At the moment the most important issue is to align the planned legislative and administrative setup with the existing framework related to storage and transport of flammable and dangerous goods. Some of competent authorities are already identified through cross-cut activities. The Ministry of Sustainable Development and Tourism asked for amendments of the draft Law on transport on dangerous goods in provisions dealing with construction of fuel mobile containers and loading-unloading operations when fuel is concerned. These amendments have been accepted by the competent authority (Ministry of Interior). 
· Establishing an effective system of checks (Article 5 of PVR II) to ensure compliance with the minimum levels of petrol vapour recovery (Article 12 of PVR II)
In accordance with the Directive’s requirements, the operators will have to keep a diary to report all the checking and interventions made. Checks may be made by external accredited laboratories.
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