Council Regulation (EC) No 338/97 of 9 December 1996 on the protection of species of wild fauna and flora by regulating trade therein and its amendments

And

Commission Regulation (EC) No 865/2006 laying down detailed rules concerning the implementation of Council Regulation (EC) No 338/97 / Commission Implementing Regulation (EU) No 792/2012 laying down rules for the design of permits, certificates and other documents provided for in Council Regulation (EC) No 338/97

Implementation

What has been achieved so far as regards:

• Designating the relevant authorities for implementation and enforcement of the Regulations (Arts. 12 & 13)

1) Management authority:

Environmental Protection Agency
Ministry of Sustainable Development and Tourism (MSDT)  

2) Scientific authorities:

 Institute for marine biology

Sector for monitoring and nature protection (Environmental Protection Agency)- According the new Regulation on the Organization and Operation of Public Administration (Official Gazette of Montenegro, 5/12) it was established that the Environmental Protection Agency take over all the responsibilities of the Institute for Nature Protection of Montenegro. 
3) Issuing permits and certificates:

Environmental Protection Agency
4) Controlling commercial activities:

 Directorate for inspection Control
5) Border controls:

Custom authorities 
6) Controlling internal  commercial  activities 

Management authority  (Environmental  Protection Agency) and Directorate for inspection Control
7) Controlling the movement of live specimens
Directorate for inspection Control
8) Registered scientists and scientific establishments are not determined yet.
• Ensuring that imports and exports of species listed in the Annexes follow the required procedures and are subject to the necessary authorizations and checks (Arts. 4 & 5)

Permitting system hasn’t been yet set up for the import of specimens listed in the EC Annexes. With the adoption of the Rulebook on  trade in endangered animal and plant species  by the Ministry of Sustainable Development and Tourism, such a permitting system will be set up.

According to the Article 5 of the EC Regulation no. 338|97 EC permitting system hasn’t been set up for the export/re-export of specimens listed in the  EC Annexes yet. With adoption  of  Rulebook on  trade in endangered animal and plant species  by the Ministry of Sustainable Development and Tourism, such a permitting system will be established. Current permitting system for the export/re-export of specimens covers only species from Appendices I,II, and III of CITES Convention

• Ensuring that intra-EU trade and movement are subject to the necessary procedures and authorizations (Arts. 8 &9 )

The system to control the movement of live specimens during import and export to the Community hasn’t been put in place yet. With the adoption of the Rulebook according to the Amendment on the Law on Nature Protection, such a procedure will be met.
The system for the control of commercial activities hasn’t been  still established pursuant to  Article 8 of the EC Regulation no. 338|97. Adoption of the Rulebook on trade in endangered animal and plant species, shall establish a system of adequate control of commercial activities according to the Amendment on the Law on Nature Protection


• Informing the public at border-crossing points (Art. 12)

Environmental Protection Agency is the body responsible to inform public regarding  CITES Convention related issues. The general public is also informed through electronic media and distribution of educational material in  public places.

The Customs Administration through its PR services informs public about all important issues related to CITES Convention illegal cross border trade.

At the border crossings, travelers entering the country receive educational material regarding CITES Convention-related issues.


There are 10 border crossings in Montenegro on which customs officers control trans-boundary movements of species that are on the CITES Appendices: (Post of Bar, Božaj, Podgorica Airport, Post office Podgorica, Podgorica railway station, Ilino brdo, Ranče, Dobrakovo, Dračenovac and Metaljka).  Customs Administration has within owin nformation system, CITES species database, so anytime it can control  shipments of CITES specimens. On the border crossings, currently, there are no special facilities for the transportation and accommodation of live animals and plants. Designation of such facilities will be one of the priorities in the future cooperation between Management authorities and Customs Administration. 
• Monitoring compliance and taking legal actions where necessary (Art. 14)

It is necessary to adopt Amendments to the Law on Nature Protection and Rulebook according to the Amendment on the Law which would be the administrative conditions for the implementation of such inspection system.
For the establishment of such system, it is very important to strengthen capacities of state judicial institutions as well as bodies for implementation of CITES Convention, primarily Management authority.


• Taking measures to ensure the imposition of appropriate sanctions for infringements of the Regulations (Art. 16)

Import, export or re-export of specimens without or with a false permit or certificate:

Pursuant to the Law on Nature Protection, Article 119 (Official Gazette of Montenegro, 51/08), legal person and entrepreneur, without the permit of the Management authority, will be punished with fine of one hundred to three hundred times  minimum wage in Montenegro, for all illegal trade activities regarding endangered species.

For the same offense, responsible person inside the legal person as well as physical person will be punished with fine of fifth to twenty times the minimum wage in Montenegro.

According to the Amendment on the Law on Nature Protection sanctions are from 2.000-40,000 € for the following:
· Failure to comply with requirements under the permit or certificate: Fine - 5-15.000 euro 
· Giving a false declaration or information: Fine - 5-15.000 euro 
· Using a false, falsified or invalid permit: In accordance with the criminal code
· Shipment of specimens without the appropriate permit or certificate; In accordance with the criminal code
· Purchase, offer to purchase, acquisition for commercial purposes, use for commercial gain and sale, keeping for sale, offering for sale or transporting of sale of specimens in Annex A: In accordance with the criminal code
· Use of a permit or certificate for any specimen other than one for which it was issued: Fine - 5-15.000 euro

· Falsification or alteration of any permit or certificate under this Regulation; In accordance with the criminal code

· The relevant minimum and maximum penalties for infringements depends on the qualification of the act – for minor offenses (misdemeanours) there is a fine (one hundred to three hundred times minimum wage in Montenegro), while if there is a criminal act there is a possibility of detention in prison from 3 months to 3 years. 
Pursuant to Article 312 of Criminal Code: (1) Anyone who, in breach of regulations exports or takes abroad a protected natural asset or specially protected plant or animal, shall be punished by an imprisonment sentence of  three months to three years; (2) An attempted offence shall be punished.

• Reporting information on trade data and implementation and enforcement to the Commission and notifying Commission of adopted measures (Art. 15 & 20)

The procedure to supply the information on trade data and implementation and enforcement to the Commission and notifying Commission of adopted measures hasn’t been established yet. With changes in national Law on Nature Protection and with the adoption of Rulebook, condition to establish  such a procedure will be met.

Management authority sends annual and biennial CITES reports to the CITES Secretariat and these reports relate only to CITES-listed species. Biennial reports are mainly related to the changes in national environmental legislation regarding the implementation of CITES Convention, while annual reports are related to the number and content of the issued CITES permits. The deadline to send reports to the Secretariat is 31th October and it refers to the previous year or previous 2 years (biennial report).
