The Council Directive 1999/31/EC of 26 April 1999 on landfills as amended by Regulation (EC) 1882/2003 and (EC) 1137/2008 and Council Decision 2003/33/EC of 19 December 2002 establishing criteria and procedures for the acceptance of waste at landfills pursuant to Article 16 and Annex II of Directive 1999/31/EC (hereinafter the Directive)
The legislation in Montenegro which was adopted on the basis of the Directive includes:
· The Law on Waste Management („Official Gazette of Montenegro“, 64/11), (hereinafter referred to as the Law);

· Rulebook on detailed characteristics of the location, condition of building, sanitary and technical conditions, mode of operation and closure of landfills for waste, qualifications, qualifications of landfill managers and types of waste and conditions for the acceptance of waste at landfills ("Official Gazette of Montenegro", 46/11.) (hereinafter referred to as the Rulebook)

In accordance with the results of Progress Monitoring, parts of the Directive, in particular its Articles and annexes were transposed to the legal framework of Montenegro to the extent of 95%. Particular Articles of the Directive (Article 3.2, Article 3.3, Article 3.4, Article 3.5, Article 5.2 (d), Article 11.2, Article 15, Article 16, Article18.1 and Article 18.2) relating to reporting obligations, delay in achieving the set goals, the Board and procedures of the Board and transposition into national legislation relate to the Member States, and therefore Montenegro did not transpose the provisions of these Articles to the relevant legal framework.  These provisions will certainly be timely transposed into national legislation or in the field of waste management.

Also, the concept of isolated settlements (Article 2 (r)) of the Directive was not transposed into the legislation of Montenegro, which will be done under the Decree on detailed characteristics of the location, condition of building, sanitary and technical conditions, mode of operation and landfill closure, qualifications, qualifications of landfill managers, waste types and conditions for the acceptance of waste at the landfill which is currently under preparation and will be adopted in the second quarter of the current year.
Prescribed deadlines for full implementation of this Decree are not in compliance with the deadlines defined in the Directive, i.e. those had to be extended due to the high cost of rehabilitation of existing landfills, reducing the share of biodegradable waste and necessary construction of regional waste management centers or regional sanitary landfills that are an integral part of these centers.

Specific questions of General Directorate on what has been achieved so far:

· Identification of the competent authority/ies (Article 2 (p))


Supervision over the implementation of the provisions of this Directive is defined in Chapter X of the Law on Waste Management in the following way:
The Ministry responsible for the environment, i.e. the Ministry of Sustainable Development and Tourism, and local governments are responsible for implementing the provisions of the Directive (Article 86, paragraph 1 of the Law on Waste Management).


Regarding the recording of data that are relevant to this Directive, the Environmental Protection Agency is responsible for monitoring, reporting, and other issues relevant to its application in practice.


Authorizations of environmental inspectors are defined in Article 87 of The Low of Waste Management in points 5, 8, 9, 10, 12, 13 and 17:
· 5 - Checking whether the waste is managed by waste holder in accordance with this law, waste management plans and programs and the requirements of environmental protection and public health,
· 8 - Monitoring whether the removal of waste is carried out at a location that is determined by the regulations on spatial planning, as well as in plants or facilities that meet the requirements determined by special regulations,
· 9 - Monitoring the implementation of the State Plan, including the program of disposal of biodegradable waste and waste prevention program,
· 10 - Checking that waste management practices are in accordance with the licenses issued and approvals,
· 12 - Monitoring the implementation of the waste management plans by waste producers,
· 13 – Verification of compliance with the requirements and monitoring the activities of the company or entrepreneur, which is engaged in waste treatment or disposal,
· 17 - Checking and monitoring the operation of the landfill, including the activities after the landfill closure and the way of acting of landfill managers, in accordance with the obligations established under this Law;

( Authorizations of municipal inspectors are set out in Article 88, points:

· 2 - Checking whether the municipal waste is managed by the holder in accordance with the law, waste management plans and programs and the requirements of environmental protection and public health;
· 3- Monitoring implementation of the local plan, including measures for the management of bio-waste and construction waste, and
· 6 - Checking whether the procedures for managing solid waste and construction waste are performed in accordance with issued permits and approvals.)

· Preparation and implementation of a national strategy to reduce the amount of biodegradable municipal waste going to landfill (Article 5)
The activities on the development of the National Waste Management Plan for the period 2013 - 2018 are ongoing. It is specified under Article 20, paragraph 2 of the Law on Waste Management that the Program for Disposal of  Biodegradable Waste is a part of the National Waste Management Plan. It is expected that the Government of Montenegro will adopt the National Plan, and thus the program for disposal of biodegradable waste by the end of the current year.

Also in Article 20 and Article 97 of the Law on Waste Management the following goals are established:

· The amount of biodegradable municipal waste disposed at the landfill must be at a level of 75% of the total mass of biodegradable waste produced in 2010 by 2017;
· The amount of biodegradable municipal waste disposed at the landfill must be at a level of 50% of the total mass of biodegradable waste produced in 2010 by 2020;
· The amount of biodegradable municipal waste disposed at the landfill must be at a level of 35% of the total mass of biodegradable waste produced in 2010 by 2025).
· Demanding conditioning plans for existing landfills (Article 14)

The provisions of Article 14 of the Directive have not been transposed into the national legal framework. However, the existing municipal waste landfills are operated based on temporary permits for using the site for the disposal of municipal waste issued by the competent authorities of local government.

The activities of   creating all the necessary prerequisites for the start of construction of regional sanitary landfills in five locations are almost completed. As a part of preparations to start developing a National Waste Management Plan, a document entitled the Waste Management Strategy will be prepared to define whether 5 or 6 regions for waste management will be established in Montenegro. Depending on the proposals contained in the Strategy, the documentation prepared for other 3 or 4 sites for the construction of regional sanitary landfills will be used.

· Landfill Classification (Article 4)

The provisions of Article 4 of this Directive are transposed in Article 68 of the Law on Waste Management. This means that the existence of landfills for non-hazardous, hazardous and inert waste is established by the Law.
· Establishing the content of an application for landfill licensing (Article 7)

The content of licenses for processing and / or disposal of waste is defined in Article 33 of the Law on Waste Management and fully transposes and elaborates in detail the data to be submitted to the competent authority by applicants for landfill opening.

· Establishing the conditions for licenses (Articles 8, 9 and 14)

The establishment of conditions for licenses which is stipulated under Articles 8, 9 and 14 of the Directive is transposed into national law in the following way:
- The Law on Waste Management
· Article 32 - Content of licenses for waste treatment and disposal 
· Article 33 - The application for the issuance of a license for the treatment or disposal of waste

· Article 34 - Informing the public of the pending license applications

· Article 35 – refusing license applications

- Rulebook
· Article 33 - degree and qualification of landfill operators. "
· Establishing procedures for the acceptance of waste (Articles 5, 6 and 11 and Council Decision 2003/33/EC)
The procedures prescribed in Articles 5, 6 and 11 of the Directive and Council Decision 2003/33EC, are transposed into the relevant part of the legislative framework in Montenegro through the following Articles:
- The Law on Waste Management

· Article 20 - The disposal of biodegradable waste,
· Article 69 - refers to the prohibition of disposal of certain types of waste at landfills,
· Article 72 - Landfills for inert waste,
· Article 74 – Obligations of landfill manager.
· The Rulebook, Articles 20 to 26, elaborates in detail the methods and procedures for the acceptance of waste at landfills, which among other things include the method of waste testing.
· Establishing a mechanism to estimate costs (Article 10)
The mechanisms for cost estimates contained in Article 10 of the Directive have been transposed into the Law on Waste Management in the following Articles:
· Article 75, paragraph 4 - Closing the landfill,
· Article 76 - funds for waste disposal at the landfill and closure of landfills,

· Article 33, Paragraph 3, point 7 - Application for a license for the treatment or disposal of waste.

With regard to the provisions of Article 10 of the Directive relating to transparency – the provisions of the Law on Free Access to Information have been transposed in national legislation.
· Establishing monitoring procedures (Article 12)

The monitoring procedure during the active use of the landfill was transposed from the Directive to Article 74 of the Law on Waste Management in points 7 and 8 establishing the obligation of landfill manager to submit to the Environmental Protection Agency:

· Regular annual reports on the state of the landfill, and
- Without delay notifications of changes to the landfill that may threaten the environment and public health.
· Also, the provisions of Article 12 of the Directive are transposed into the Rulebook in Article 29 describing in detail the ways in which the ongoing monitoring program is carried out at the landfill.

· Ensuring that landfills are closed in accordance with specified procedures and
properly cared for after closure (Article13)
Final closing and subsequent maintenance is defined in accordance with the procedure referred to in Article 13 of the Directive and transposed to Article 75 of the Law on Waste Management.

· Establishing a database including information on landfills and reporting mechanisms (Article 15)

Reporting obligations towards the European Commission in Article 15 Directive applies to EU Member States. Since Montenegro is not one of them yet, this segment is not yet an integral part of domestic legislation.

· Establishing an effective inspection and enforcement system

The system of inspection supervision and enforcement in this area is defined under the foregoing Articles of the Law. Both environmental and municipal inspectors participate in the process of supervision with respect to the provisions of the Law relating to this Directive. They supervise the entire process of development and treatment of all types of waste and supervise both organized and not organized landfills.

It is estimated that for better implementation of the Law it will be necessary to hire additional environmental and municipal inspectors.

The list of landfills with the classification and status (not including closed landfills).


Operational landfills for municipal and non-hazardous waste:
Livade (Podgorica, Danilovgrad) and Možura (Bar, Ulcinj).


According to the Strategic Master Plan for Waste Management it is planned to construct regional landfills in Kotor, Niksic, Berane, Bijelo Polje, Pljevlja Herceg Novi, for which, in accordance with initial technical documentation, it is necessary to provide funding in the amount of approximately 70 million euros (for Phase I approximately 40 million €).

The waste generated in industrial plants for the production of aluminum in Podgorica, steel in Niksic, electricity in Pljevlja and in the shipyard of Bijela is disposed of within or near these facilities. Since the waste disposed there was not selected, those are hazardous waste landfills. The tailing pond of the lead and zinc mine in Pljevlja has to be added to this. In connection with this problem, the Government of Montenegro, the line Ministry and the Environmental Protection Agency, in cooperation with the World Bank, are working on solving these problems with industrial waste through the project "Montenegro Industrial Waste Management and Clean-up Project (IWMCP)", which is currently implemented. Implementation of the project is planned over the next 5 years.

A positive example is the recovery and reclamation of tailings of the lead and zinc mine in Mojkovac. At the location of the tailings about 2 million m3 of hazardous waste were inadequately disposed in an area of ​​about 19 hectares. The costs of rehabilitation totaled about €11 million. In the vicinity of the former administration building, i.e. laboratory of this mine, there is a remaining amount of waste generated during the process of flotation concentrate amounting to between 6 000 and 7 000 m3. Part of this waste is exported.
Institutional framework for waste management 
The institutional framework for implementing this directive is established on two levels:

· National level 
· The Ministry of Sustainable development and Tourism, 
· The Ministry of Agriculture and Rural development, 

· The Ministry of Economy, 
· The Ministry of Health, 

· The Ministry of Transport and Maritime Affairs, 
· The Ministry of Internal Affairs, 
· The Ministry of Finance, and 
· the Environmental Protection Agency (as an independent body that deals with law enforcement, monitoring, licensing and application procedures), and 
· the Administration of Inspection.
· Local level - local governments, through their public utility companies 
Challenges

The challenge is to ensure the disposal of 35% of the total mass of biodegradable waste generated in Montenegro in 2010 at landfills by 2025.
