Marine Strategy Framework Directive

Legal reference

Directive 2008/56/EC of the European Parliament and of the Council of 17 June 2008 establishing a framework for Community action in the field of marine environmental policy (Marine Strategy Framework Directive)

COMMISSION DECISION of 1 September 2010 on criteria and methodological standards on good environmental status of marine waters (2010/477/EU)

TRANSPOSITION

A. Which parts of the Directive have been transposed?

Marine Framework Strategy Directive is at very early stage of transposition (6%) with only a few definitions so far transposed.
Transposition efforts are limited because of the plan for adoption of the new Law on the Protection of the Marine and Coastal Ecosystems envisaged for 2015.
B. How and when remaining provisions will be transposed? 

IMPLEMENTATION
What have been achieved as regards the points below? Alternatively, what are the plans to achieve the incorporation of relevant provisions? 
· Identifying divisions or delimitations (as defined in Art. 3.1) of marine waters when implementing the obligations as regards the Directive (Art. 4.1 and 4.2)
Regarding the definition of marine waters, the MSFD make reference to the global provisions of the UNCLOS and having Montenegro acceded to the convention (on the 26/10/2006), the rules established at international level for the definition of the maritime jurisdiction are already part of national law. Currently, the extension of Montenegro territorial sea has been established on 12 nautical miles following the national Law on Sea (“Official Gazette of MNE”, no. 17/07, 06/08, 40/11, Article 14).

Law on Sea (Official Gazette of the RM, 46/07) defines country’s sovereignty on the sea, which refers to coastal sea, air above the sea, sea bottom and the space beneath it. Categories determined under this Law include internal sea waters, territorial sea, economic zone, epicontinental belt and banishment right, as well as sea use right.

Having in mind that Adriatic Sea is recognized as sub-region in the Mediterranean Sea and due to specific importance of Adriatic Sea, Montenegro has initiated the succession of membership in trilateral Commission of the Adriatic protection.  This process has finalized successfully and Montenegro has become in 2010. member of Commission for the Adriatic (during Commission presidency by Italy). As a priority issue at the Commission was recognized the preparation of Marine Strategy for the Adriatic, Montenegro has nominated the delegation for participation in the Commission and sub-Commission work.  

Through participation in the preparation of regional strategy, it will be organized the provision of significant inputs for the production of regional documents, through preparation of professional basis for production of National Marine Strategy in accordance with MSFD.
· Giving legal effect to pertinent administrative arrangements including designating competent authority/ies (Art. 7)
Marine Directive shall be transposed through Law on the Protection of the marine and coastal ecosystems by 2015. Competent authorities shall be specified by this law. The draft law shall be proposed for adoption by the Ministry of Sustainable Development and Tourism. Other designated competent authorities are: Ministry of Transport and Maritime Affairs, Ministry of Agriculture and Rural Development, Ministry of Interior, and subordinated institutions: Maritime Safety Department of Montenegro, Port Authority, Public Enterprise for Coastal Zone Management and Municipalities (Kotor, Herceg Novi, Tivat, Budva, Bar, Ulcinj).

Responsible bodies for implementation methods of assessment and monitoring of the quality of marine waters: Environmental Protection Agency, Institute of Hydrometeorology and Seismology, Center for Ecotoxicology research and University of Montenegro - Institute for Marine Biology.
· Ensuring the proper preparation of marine strategies, including an initial assessment, a determination of good environmental status, a series of environmental targets and associated indicators and a monitoring programme (Art. 5.2.(a), Art. 8, Art.9, Art. 10 and Art.11).
Montenegro, through work of Commission for the Adriatic has identified at initial level the obligation in the framework of MSFD provision implementation, related to: 
The cooperation under umbrella of the Commission for the Adriatic is a crucial for the protection of Adriatic Sea and sustainable development of the coastal region, especially through the implementation of the integrated coastal zone management. Following the conclusions of the XII meeting of the Commission for the Adriatic Montenegro nominated  the national representatives (focal points) for the Commission and Sub commissions (the representatives in the Commission for Adriatic, the representatives in the Sub-Commission for implementing the MSFD, the representatives in the Sub-Commission for the ICZM and sustainable development, rhe representatives in the Sub-Commission for the Ballast Water management and Contingency Plan).
Currently Montenegro is in realization of the Coastal Area Management Programme for Montenegro (CAMP CG), which is aiming the production of the following analysis:

Professional basis are provided through the following analysis and studies: 

• General vulnerability assessment of coastal area of Montenegro, including analysis of attractiveness in relation to chosen activities;

• Vulnerability assessment of narrow coastal area;

• Biodiversity study and nature protection; 

• Study of hydrology, geology and water quantity and quality;

• Analysis of anthropogenic impact on environment and human health; 

• Analysis of natural risks and coastal processes;

• Targeted socio-economic analysis; 

• Basis for coastal GIS; 

• Methodology for estimation of carrying capacity of the environment, especially in tourism sector. 

Final results of realization of this programme are production of the Plan of integrated coastal area management of Montenegro and National Strategy for Integrated Management of Montenegro Coastal Area. 

Conducted analysis will be the basis for further analysis in the framework of determination of marine ecosystem state and definition of the good ecological status (GES) of marine ecosystem in accordance with Article 9 of MSFD. In that way it will be provided the compatibility in implementation of Barcelona convention and MSFD, what is the basis of integrated marine policy of European Commission. 

Monitoring programme of Environmental Protection Agency (EPA) will be fully harmonized with Environment Monitoring Programme following EEA requirements by 2014 year, if there will be sufficient financial support. Currently, there is a monitoring of sea waters and coastal area in accordance with MEDPOL Programme of the Barcelona Convention.
· Ensuring the implementation of marine strategies including the development of a programme of measures and its entry into operation (Art 5.2.(b), Art.13, Art 14 and Art.15))
Amendments to the Law on Waters (planned for 2015) as well as adoption of the new Law on Protection of the marine and coastal ecosystems (planned for 2015), shall provide legal basis for development of the programme of measures for achieving  a 'Good Environmental Status' of waters which are deteriorated.

Considering the results during the CAMP MNE realization (National strategy of coastal area management (NS ICZM), amendments of the Law on Sea Wealth and Law on Spatial Development and Construction) after defining of the good ecological status in the framework of production of  Marine Strategy will be defined the review of measures (descriptors) in accordance with articles 13,14 and 15 of MSFD.

· Spatial protection measures contributing to networks of marine protected areas (Art.13(4))
Starting from the results of researches of the marine biodiversity in the framework of the project Marine protected areas (implemented within bilateral cooperation with Italian Ministry of Land and Sea) and results of researches done in cooperation with RAC/SPA, during implementation of SPA Protocol of Barcelona Convention, the vulnerability assessment of  marine biodiversity of coastal area of Montenegro is done (in the framework of CAMP MNE). Taking into account the results of the vulnerability assessment  of marine biodiversity, the  recommendations for development of new Coastal Area Spatial Plan of Montenegro are prepared with the aim to define spatial planning measures of importance for creation of marine protected areas network, in accordance with Article 13 of MSFD. In the framework of the National Marine Strategy and establishment of NATURA network it will be possible to enable further actions towards full harmonization of spatial-planning documentation with MSFD. 
In the context of implementation of Barcelona Convention for the period 2011-2014 in the course is realization of the following activities: CAMP implementation through which is provided the implementation of NS ICZM (compatible with CAMP MNE implementation). 

Within the context of implementation of ecosystem approach Montenegro participate in the work of coordination group and individual working groups for defining the limit values for ECAP indicators which are adopted by Decision of the Meeting of the Contracting Parties of Barcelona Convention  in February 2012.  Based on that one of important components of Programme of Integrated Coastal Zone Management in Montenegro includes the pilot project on testing the ECAP approach application  on micro-locality of the Boka Kotorska Bay, underling that this project aspires to meet the requirements of both components, spatial planning and environment protection. Results of this project will serve for defining the set of measures in the framework  of  challenges for preparation of National Marine Strategy.
The establishment and management of a system of MPAs “Marine Protected Areas” is one of the priority lines of the Montenegrin national strategies for the conservation of biodiversity and sustainable development of the coastal zone. The project “Realization of a Management Plan for a Pilot Marine Protected Area in Montenegro” set up the basis for the establishment of the first Marine Protected Area in Montenegro. The first phase of the project was completed in 2010, as a preparatory work for the initiation of the Study for protection of MPA Katič, in accordance with the provisions of the Law on Nature Protection (OGM n. 51/2008). 
Assessment of Marine and Coastal Ecosystems for the Design of a National System of Marine Protected Areas in Montenegro was one of the main tasks for developing the MPA2 project. Particular attention was paid to the vulnerable/sensitive Mediterranean habitats and species of conservation interest which appears in the:

- EU Habitat Directive (92/43) with the Annexes I (Natural Habitat Types of Community Interest), II (Animal and Plant Species of Community Interest), IV (Strictly protected species), V (species whose exploitation is regulated).

- The Barcelona Convention (1995) related to the SPA/BD Protocol concerning to the Specially Protected Areas and Biological Diversity in the Mediterranean Sea with the Annexes II (endangered or threatened species) and III (species whose exploitation is regulated).

- In this way, 16 categories or levels of habitat have been recognized and can be traced to the different locations in which they have been mapped.
· Ensuring the notification to the Commission of the relevant elements of Marine Strategies, including their preparation and their implementation (Art. 12, 15 and 16).

The notification to the Commission of the relevant elements of Marine Strategies, including their preparation and their implementation according to Art. 12, 15 and 16, shall be done after process of adoption  of the Law on Protection of the marine and coastal ecosystems by the Ministry of Sustainable Development and Tourism, which is also indicated as a date of full transposition of MSFD.

In the framework of preparation of National Marine Strategy will be included the obligation of Commission reporting on course and implementation of MSFD in accordance with Articles 12,15 and 16.

· Defining cooperation mechanisms with other EU Member States to ensure that the measures required by the Directive are coordinated and coherent (Art. 5.2) 

Montenegro is very active in transboundary and regional cooperation on marine protection, especially within Commission for Protection of Adriatic Sea, Adriatic-Ionic Initiative, as well as through Mediterranean Action Plan. 

Within question about designating competent authority/ies is given the structure of national representatives which participate in the work of the Commission for Adriatic protection, and in that way will be provided to led the activities on national level in coordination with the states of Adriatic region, that is will provide the coherence of National Marine Strategy and strategic approach on regional level. 

Pursuant to the Article 2 of the Law on Sea Montenegro cooperates with countries in the region and participate in regional and global international organizations to establish the general and regional policies, measures recommended practices and procedures to prevent and reduce pollution of the marine environment from land sources, from ships, dumping, or the air and pollution caused by activities on the seabed and marine underwaters. Montenegro shall promote regional cooperation, especially with neighboring countries, in order to make joint plans of action in the event of an emergency situation that causes pollution of the marine environment.
· Use of existing Regional Sea Conventions (Art. 6.1), in particular progress in implementation of the Ecosystem Approach and ratification of the Offshore Protocol (recently ratified by the EU) of the Barcelona Convention

After the independence, Montenegro has ratified the Convention for the Protection of the Marine Environment and the Coastal Region of the Mediterranean (Barcelona Convention) and four of its Protocols in October 2007. Montenegro has ratified Protocols:

- Protocol for the Prevention and Elimination of Pollution in the Mediterranean Sea by Dumping from Ships and Aircraft or Incineration at Sea (Dumping Protocol); 
- Protocol Concerning Cooperation in Preventing Pollution from Ships and, in Cases of Emergency, Combating Pollution of the Mediterranean Sea (Emergency Protocol);

- Protocol for the Protection of the Mediterranean Sea against Pollution from Land- Based Sources and Activities (LBS Protocol); 
- Protocol Concerning Specially Protected Areas and Biological Diversity in the Mediterranean (SPA and Biodiversity Protocol);

 - Protocol on the Prevention of Pollution of the Mediterranean Sea by Transboundary Movements of Hazardous Wastes and their Disposal (Hazardous Wastes Protocol);
- Protocol on Integrated Management of Mediterranean Coastal Zones.

National Action Plans developed so far in the framework of Barcelona Convention covers   LBS and SPA Protocol, Contigency Plan and Prevention and Emergency Protocol. In general, the Ministry of Sustainable Development and Tourism is responsible for implementation of the Barcelona Convention. Montenegro is launching ratification of the Offshore Protocol.
Montenegro took active participation in the regional and sub-regional cooperation frameworks developed by the UNEP/MAP and the Barcelona Convention, as well as by other sub-regional agreements (works of the Adriatic Commission). The Barcelona Convention structures include EU and non EU States and, therefore, the implementation of MSFD provisions is strongly affected by its non binding character for the majority of States that are parties to the Convention. Furthermore, the institutional action of the UNEP/MAP and the States obligations in such context, are limited from the legal point of view by the specific international agreements that regulates the mutual relations between the State Parties (e.g. the Barcelona Convention, the LBS Protocol, the SPA&BIO Protocol, the IMO Convention, etc.).
Currently, Barcelona Convention in Montenegro is carried out through two key sets of activities: CAMP and preparation of the National Strategy for Integrated Coastal Zone Management (NS ICZM) in Montenegro, supported by the UNEP/MAP GEF Strategic Partnership for the Mediterranean Large Marine Ecosystem - MedPartnership project.

· Feedback on the implementation of the Horizon 2020 initiative for the depollution of the Mediterranean, in particular with regard to capacity building and investment preparation 

After inclusion as subsequently included state in the Union for the Mediterranean, Montenegro has participated in the activities in the framework of the component for capacity building of the initiative HORIZON 2020. Within this component of capacity building Montenegro has participated in all training programmes; including representatives of competent sectors, institutions, representatives of business and banking sector. Additionally, Analysis of needs (2011.) within the context of project realization which is aiming in capacity building in the area of pollution reduction from the land based activities in accordance with priorities of National Action plan for the reduction of pollution from land based activities (in the framework of SAP MED) and National Action plan for biodiversity (SAP BIO) is prepared. In relation to this, on the meetings of Steering Committee for HORIZON 2020, national priorities and proposed activities for realization in Montenegro (meetings of Steering Committee have been held in 2011 and 2012) have been prepared.  
· Ensuring that all interested parties are given opportunities to participate in the implementation of the Directive (Art. 19)

Within CAMP MNE programme is realized the analysis of application of ICZM coordination mechanisms, what has the aim to provide participation of all relevant subjects in the process of integrated management of coastal area of Montenegro. Platform-framework which in this context will be established, represent an institutional basis for eventual modification of the structure of participation of stakeholders in accordance with Article 19 of the MSFD, during preparation of National Marine Strategy. 
.
· Have financial implications of the Directive been assessed?

As for the time being, Montenegro does not have financial implications of this Directive, but it will be the part of initial assessment and defining of the good environmental status (GES) of the sea ecosystem. 

