Packaging and Packaging Waste 
Directive of the European Parliament and of the Council 94/62/EC of 20 December 1994 on packaging and packaging waste (OG L 365 of 12 December 1994, p 10), as last amended by Regulation (EC) 1882/2003 and (EC) 219/2009 and Directives 2004/12/EC and 2005/20 / EC.
A) Which parts of the provisions of the Directive have been transposed?

The provisions of this Directive are transposed into the legal framework of Montenegro under the following regulations:
· Law on Waste Management ("Official Gazette of Montenegro", 64/11);

· Decree on the manner and procedure for establishing a system of acquisition, collection and treatment of waste packaging and operation of the system ("Official Gazette of Montenegro", 42/12); and
· Decree on payment of special fees for waste ("Official Gazette of Montenegro", 39/12).
It is estimated that a total of about 63% of the provisions of this Directive is transposed into these regulations.

In relation to the Directive of the European Parliament and of the Council 94/62/EC of 20 December 1994, as amended by Regulation (EC) 1882/2003 and (EC) 219/2009 and Directives 2004/12/EC and 2005/20/EC, the following provisions contained in the Directive were not transposed into the legislative framework of Montenegro:

· Article 1; 

· Article 2 – point 2.2.; 

· Article 3 – point 3.1.12., and 3.2.;
· Article 4 – point 4.2. and 4.3.;

· Article 5;

· Article 6 – point 6.2. and 6.3.; 

· Article 8 – point 8.1.;

· Article 9 – point 9.3., and 9.4.;

· Article 10;

· Article 11 – point 11.3.;

· Article 12 – point 12.3., 12.4., 12.5. and 12.6.;

· Article 16 – point 16.1., 16.2.;

· Article 17;

· Article 18;

· Article 19;

· Article 20;

· Article 21;

· Article 22;

· Article 23;

· Article 24 and
· Annex II. 

B) When and using what measures the transposition of the remaining provisions is foreseen?

Transposition of the above provisions of the Directive that have not been transposed into the legal framework of Montenegro shall be done in part through the adoption of the Decree on limit values ​​of hazardous substances in packaging, electrical and electronic equipment, batteries and accumulators and vehicles and amending the Law on Waste Management, i.e. Decree and through the adoption of the National Waste Management Plan, and with the accession of Montenegro to the EU.
C) What has been achieved in terms of:

1. Including a chapter on packaging and packaging waste in the waste management plans of Directive 75/442/EEC (Art. 14)
· In accordance with Article 14 of Directive 75/442/EEC chapter on packaging and packaging waste in the waste management plans will be included in the adoption of a new national waste management plan that is being prepared.
2. Deciding whether to use economic instruments (Art. 15).

· Article 15 of the Directive refers to a contractual obligation of Member States to apply economic instruments adopted by the Council of Europe. Since this Article applies to the obligations of Member States it is not mandatory for use in Montenegro.
3. Deciding measures for recovery and recycling (Art. 6)

· The provisions of Article 6 of the Directive are transposed in Article 53, paragraphs 6 and 7 of the Law on Waste Management. Article 53, paragraphs 6 and 7 of the Law, stipulates that the company or entrepreneur who collects waste packaging has an obligation to take measures to collect annually for processing, including energy processing, at least 60% of the total weight of packaging placed on the market.
Also, a company or entrepreneur, that handles waste packaging, shall take measures to ensure recycling of at least 55% of the total weight of packaging placed on the market in order to achieve the recycling of individual components in the following amounts: 60% glass, 60% paper and cardboard, 50% metal, 22.5% plastic.
Deadlines for achieving the defined objectives will be laid down in the new national waste management plan.
4. Establishing system for return/collection of such waste and its reuse/recovery (Art. 7)

· The provisions of Article 7 of the Directive are fully transposed to the legal framework of Montenegro through the provisions of Articles 7, 8 and 9 of the Decree on the manner and procedure for establishing a system of acquisition, collection and treatment of waste packaging and operation of the system. Based on the above provisions the utility company is obliged to provide a sufficient number of green islands and a recycling yards for the processor of packaging waste to take over packaging waste from the utility companies free of charge, and that the processor shall sign with the utility companies a contract on the manner and conditions of acceptance of communal waste packaging for the purpose of its acquisition in the entire territory of Montenegro.
5. Ensuring that no packaging is marketed unless it meets certain requirements (Arts. 9 & 11).

· Obligations under Articles 9, 10 and 11 of the Directive will be fulfilled after adoption of the Decree on limit values ​​of hazardous substances in packaging, electrical and electronic equipment, batteries and accumulators and vehicles, which is planned in 2014.
 
6. Ensuring that packaging is appropriately identified and marked, and that marking and identification systems do not create barriers to trade (Art. 8; voluntary).
· Providing adequate packaging labels under Article 8 (voluntary) of the Directive will be fulfilled under the Decree on limit values ​​of hazardous substances in packaging, electrical and electronic equipment, batteries and accumulators and vehicles, whose adoption is planned in 2014.

 Establishing database (Art. 12).
· Establishing a database according to Article 12 of the Directive is not fully harmonized. Specifically, the Decree on payment of special fees for waste created the conditions for recording data on entities who are importers or manufacturers of packaging, i.e. operators who place packaging on the market, on the quantities and types of packaging placed on the market.
However, no concentration limits of toxic components were specified in the materials that packaging is made of and therefore no system for keeping records on packaging that contains toxic components was established. It is planned to fulfill these obligations in 2016t, as a condition for the application, enactment and implementation of the Decree on limit values ​​of hazardous substances in packaging, electrical and electronic equipment, batteries and accumulators and vehicles whose adoption is, as already stated, it is planned in 2014.
7. Establishing a mechanism to provide information for users (Art. 13).

· A mechanism for providing information to users according to Article 13 of the Directive is not entirely consistent. Specifically, Article 10 of the Decree on the manner and procedure for establishing a system of acquisition, collection and treatment of waste packaging and operation of the system, a commitment of processors of waste packaging was established to inform the public, distributors and end-users about the objectives of waste packaging, proper treatment of packaging waste, method of reuse, recycling and other methods of processing and the method of delivery of packaging waste. Marking of packaging has not been specified, but this obligation will be regulated by the establishment of the operational program.
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