Bathing water
Legal reference
Directive 2006/7/EC of the European Parliament and of the Council of 15 February 2006 concerning the management of bathing water quality and repealing Directive 76/160/EEC as amended by Regulation (EC) 596/2009; Commission Implementing Decision 2011/321/EU, of 27 May 2011 establishing, pursuant to Directive 2006/7/EC of the European Parliament and of the Council, a symbol for information to the public on bathing water classification and any bathing prohibition or advice against bathing

Transposition
A. Is any part of the Directive and related legislation transposed? Alternatively, is there any legislation covering the monitoring of bathing water quality, its management and the information to the public thereon?
The Decree on classification and categorization of surface and ground waters (Official Gazette of the Republic of Montenegro 02/07) adopted in accordance with the Article 75 paragraph 6 and Article 76 paragraph 2 of the Law on Water (Official Gazette of the Republic of Montenegro 27/07) is the legal document in which part of the Directive is transposed. However, numerous adjustments to the existing Law and Decree, or, alternatively, adoption of new legal act are necessary in order to ensure full transposition and implementation of the Directive 2006/7/EC of the European Parliament and of the Council of 15 February 2006 concerning the management of bathing water quality.
The Article 1.3 of the Directive 2006/7/EC regarding the application of the Directive to elements of surface water where the competent authority expects a large number of people to bathe and has not imposed a permanent bathing prohibition, or issued permanent advice against bathing  except: (a) swimming pools and spa pools; (b) confined waters subject to treatment or used for therapeutic purposes; and (c) artificially created confined waters separated from surface water and groundwater is transposed in the Articles 12 and 3 of the Decree on classification and categorization of surface and ground waters, (Official Gazette of the Republic of Montenegro, 02/07). The Decree, in Article 3 defines that in accordance with its purpose, waters can be used for: (a) drinking and food industry, (b) fisheries and aquaculture and (b) bathing (except pool waters and waters used in therapeutic purposes. Artcle 12 defines that waters which can be used for bathing are all freshwaters and coastal marine waters: (a) which are aimed at a specific purpose or used for bathing; (b) for which no permanent prohibition of bathing or permanent recommendation against bathing are imposed. 
Pursuant to Law on Waters, Article 67 (Official Gazette of the Republic of Montenegro, 27/07), the purpose of, the use of waters for sports, tourism, bathing and recreation on waters and tourism is determined by the Spatial plan of Montenegro, i.e. Spatial plan of the special purpose area and other planning documents. 
Out of all definitions given in Article 2 of the Directive 2006/7/EC, only the definition of  the terms "surface water", "groundwater", "inland water", "transitional waters", "coastal water" and "river basin",have the same meaning as in Directive 2000/60/EC and aretransposed in the Article 5 of the Law on Waters (Official Gazette of the Republic of Montenegro, 27/07). Other definitions are not transposed and should be included in the Ammendments to the Law on Water or the Amendments of the Decree on classification and categorization of surface and ground waters (or alternatively adoption of the new legal act). 

The transposition of the  Article 3 of the Directive 2006/7/EC is partial and incomplete. Regarding the Article 3.1, the Law on Waters, Article 67 (Official Gazette of the Republic of Montenegro, 27/07) prescribes that the monitoring of water quality for water supply and bathing is performed at water intakes, i.e. bathing areas, according to the Annual program adopted by the Ministry of Agriculture and Rural Development, with previous opinion from the Ministries in charge of health and environmental protection. The same Law also stipulates that the systematic analysis of water quality in accordance with the Annual program is performed by the accredited legal institution at the expenses of the owners or users of the bathing areas. Unfortunately, the last Annual program adopted by the Ministry of Agriculture and Rural Development is Program of systematic monitoring of water quality in public bathing sites (Official Gazette of Montenegro 13/00) dates from year 2000, before the adoption of the 2007 Law of Waters.
The Article 3.2 of the Directive 2006/7/EC stating that the member States shall ensure that monitoring of the parameters set out in Annex I, column A, takes place in accordance with Annex IV is foreseen by the Articles 13 and 14 of the Decree on classification and categorization of surface and ground waters, however, the classificaton and the class limit values for each parameter in Article 13, as well as the sampling frequency in the Article 14 are not in line with the requirements of the Directive.
Article 13 of this Decree gives the classification of bathing waters based on two key microbiological parameters (E.coli, I.enterococci), in two classes as follows:

· Class K1– excellent,

· Class K2 – satisfactory
This Article also gives the class limit values for each parameter for:
 a) inland waters,

	
	Parameter
	Unit
	K1
	K2

	1
	Intestinal enterococci 
	/100ml
	200
	330

	2
	Escherichia
 coli
	/100ml
	500
	900


 b) coastal waters
	
	Parameter
	Unit
	K1
	K2

	1
	Intestinal

enterococci
	/100ml
	100
	200

	2
	Escherichia
 coli
	/100ml
	250
	500


The parameter value for class K1 is based on the estimation of 95th percentile, and the parameter value for class K2 on the estimation of 90th percentile (Article 13)

Article 14 of the Decree on classification and categorization of surface and ground waters prescribe the water sampling dynamics including the first sampling taken before the start of bathing season and every two weeks during the bathing season. In the case of accidental situations, the responsible body (not specified which one) can request the additional sampling.

The provision of the Article 3.3 of the Directive 2006/7/EC, regarding the monitoring points is not regulated by any national regulation, and provision of the Article 3.4, regarding the monitoring calendar is partially regulated by the Article 14 of the Decree on classification and categorization of surface and ground waters, however it cannot be considered as transposed. 

With respect to the Article 3.9 of the Directive 2006/7/EC regarding the obligation for Member States to l ensure that the analysis of bathing water quality takes place in accordance with the reference methods specified in Annex I and the rules set out in Annex V, the reference analysis methods and sampling frequency are prescribed by Article 15 of the Decree on classification and categorisation of surface and ground waters, and are given in the Annex IV of the Decree as following:

	Parameter
	Minimal sampling frequency
	Method

	Microbiological:

1. Intestinal enterococci /100ml
	every two weeks 
	ISO 7899-1 ili ISO 7899-2

	2. Escherichia coli /100ml
	every two weeks
	ISO 9308-3 ili ISO 9308-1


It can be concluded that only the reference methods for the analysis of microbiological parameters are in line with the requirements of the Directive 2006/7/EC.

Bathing water quality assessment as prescribed by the Article 4 of the Directive 2006/7/EC is not transposed, except the monitoring of the same microbiological parameters set by Article 4.1 are required by the Article 13 of the Decree on classification and categorization of surface and ground waters. 
 Having in mind that Articles 4 and 5 of the Directive are the key articles regarding the assessment of the bathing water quality,  it is important to underline that current national legislation is not in line with the requirements of those Articles. Further, the provisions of the Articles 6,7,8,9 of the Directive 2006/7/EC do not exist in the current national legislation dealing with the bathing water or water management in general.
Cooperation on transboundary waters, as proposed by the Article 10.1 of the Directive regarding the cooperation as appropriate wherever a river basin gives rise to transboundary impacts on bathing water quality, including through the appropriate exchange of information and joint action to control those impacts is in general regulated  in the Article 157 of the Law on Water stating that international cooperation regarding the management of transboundary water resources is realized in line with long-term and short-term strategic goals set by the Government of Montenegro, based on the proposal of the Ministry of Agriculture and Rural Development.

The Article 11 of the Directive requires Member States to encourage public participation in the implementation of this Directive and to ensure the provision of opportunities for the public concerned:  (a) to find out how to participate, and (b) to formulate suggestions, remarks or complaints. This participation particularly relates to the establishment, review and updating of lists of bathing waters. 
Further, the Article 12 of the Directive provides for the specific measures to be taken by Member States for the information of public regarding the bathing waters such as (12.1): current bathing water classification and any bathing prohibition or advice against bathing; general description of the bathing water; notification that the bathing water is subject to short-term pollution; an indication of the number of days on which bathing was prohibited or advised against during the preceding bathing season because of such pollution;  a warning whenever such pollution is predicted or present; information on the nature and expected duration of abnormal situations during such events; ) information on the nature and expected duration of abnormal situations during such events, etc. Article 12.2 requires the use of appropriate media and technologies, including the Internet, to disseminate actively and promptly the information concerning bathing waters; the classification of each bathing water over the last three years and its bathing water profile; in the case of bathing waters classified as being "poor", information on the causes of pollution and measures taken; general information in the case of bathing waters subject to short-term pollution, etc.
Article 13 of the Directive requires the Member states to annually report to the Commission the results of the monitoring and with the bathing water quality assessment for each bathing water, as well as with a description of significant management measures taken.
The legal documents regulating the field of water management and environmental protection have general provisions regarding the public participation and the right of the citizens to be informed about environmental data. Montenegro has also ratified the Aarhus Convention that has been implemented trough Aarhus Centers for public participation and information. However the  precise mechanisms defined by the Chapter III of this Directive regarding the exchange of information, public participation, informing of the public and reporting to the EU Commission are not transposed in any national regulation regulating bathing waters or water management in general.

In accordance with Article 161 of the Law on Waters, the execution of this Law and the bylaws adopted in accordance with the Law on Waters is supervised by the ministries in charge of water management, health, environmental protection, geological works as well as the local governments. The inspection in accordance with this Law is carried out by the Inspector for Waters.

Inspector for waters, in accordance with the articles 162 i 163 of the Law on Waters is in charge to inspect and monitor, among other, the regimes and water quality in rivers, lakes, coastal sea waters and groundwater. In the case that the inspector finds out that the standards and normative are not respected, he is responsible to take actions, among other, to: forbid or limit the use of the waters, and to issue order for elimination of cause of pollution of water object, water ground or water regime, and order the return to original state.

B. When is transposition foreseen for the whole directive or remaining measures?
The complete transposition of the Directive 2006/7/EC of the European Parliament and of the Council of 15 February 2006 concerning the management of bathing water quality and repealing Directive 76/160/EEC as amended by Regulation (EC) 596/2009 can be realized in several ways, depending on the appropriate decisions about the water management and environmental protection policies:

1. Changes and ammendments of the Law on Water (Official Gazette of the Republic of Montenegro 27/07) and  the Decree on classification and categorization of surface and ground waters (Official Gazette of the Republic of Montenegro 02/07) to include all provisions not included or incompletely included and to change those provisions that are in contrary with the provisions of the Directive.
2. Changes and ammendments of the Law on Water and adoption of the new legal act in which the complete Directive is transposed.
3. Changes and ammendments of the Law on Water and Decree on classification and categorization of surface and ground waters to transpose the provisions of the  Directive relating to the internal waters, and changes and amendments of the Coastal Zone Law and adoption of the new bylaw to transpose the provisions of the Directive relating to the coastal bathing waters, based on the Croatian example.
The Ministry for agriculture and  rural development, as the key competent authority for transposition of the  the Directive 2006/7/EC of the European Parliament and of the Council of 15 February 2006 concerning the management of bathing water quality, proposed the following timeframe for the transposition and implementation of the Directive in Montenegro:
· Change of the Law on water by 2015, change of the Decree or adoption of the new legal document by 2016.

· Adoption of the Annual monitoring programme in line with the provisions of the Directive by 2018.

· Assesment of the bathing water quality after the end of each bathing season in accordance with the Directive by 2018.

· Assesment of the bathing water quality on the basis of the set of bathing  water quality data compiled  in relation  to that bathing season and the three preceeding bathing seasons by 2021.

· Establishment of bathing water profiles for the first time by  2019.

· Report to the Commission about the results of the monitoring and about bathing water quality assessment for each bathing water as well as about description of significant management measures taken and start of annual reporting to the Commission by 2019.

· First notificaton to the Commission before  the start of the bathing season about all identified  bathing waters by 2019.

·   
Implementation
What have been achieved as regards the points below? 

· Identifying bathing waters and the length of the bathing season (Art. 3)

Marine bathing waters along the Montenegrin coast are identified annually by the "Monitoring programme of bathing waters on public beaches" adopted and realized by the Public Enterprise for Coastal Zone Management.

Duration of the summer bathing season was defined until 2008 by the Rulebook on requirements for organization of the bathing areas, from May 1st to October 31st. By amending this Rulebook, the Ministry responsible for tourism eliminated this provision concerning that tourism season should last as long as possible and that it should not be limited. 
In practice, the contracts signed between beach operators and Public Enterprise for Coastal Zone Management for use and organization of bathing areas define that they are obliged to organize the bathing areas between May 1st and October 1st each season.

With regard to the season defined in the contracts with beach operators, Public Enterprise defines the monitoring calendar for monitoring of bathing waters in their annual "Monitoring programme of bathing waters on public beaches". 
· Establishing measures to ensure adequate monitoring of the bathing waters (Art. 3, as in Annex I, column A and Annex IV), including monitoring calendars.

Adequate monitoring of the marine bathing waters, including the monitoring calendar is currently implemented only through the realisation of the "Monitoring programme of bathing waters on public beaches" by the Public Enterprise for Coastal Zone Management. 

· Establishing an effective monitoring and enforcement system and considering accreditation schemes for laboratories, ensuring the use of standard laboratory methods and regular QA/QC (Art.3)
As stipulated by the Article 15 of the Decree on classification and categorization of surface and ground waters, and by the Public procurement call for the realization of the "Monitoring programme of bathing waters on public beaches" by the Public Enterprise for Coastal Zone Management only institutions with laboratories accredited for ISO 7899-1 ili ISO 7899-2 and ISO 9308-3 ili ISO 9308-1 can be hired to carry out the monitoring of bathing waters. Currently, in Montenegro only two institutions have such accreditations: Institute for hydrometeorolgy and seismology and Institute for Public Health. The quality assesment and quality control is performed through the procedure of the accreditation body.
Accreditation  requirements in accordance with ISO/MEST 17025 standard demand the control of the measurement quality. This is done trough comparison of the measurement results among diferent laboratories, equipment callibration, staff  training (workshops, seminars, trainings), internal control, external controls of the Acredation Body of Montenegro thought supervision controls. 
· Establishing assessment procedures (Art.4)
Establishment of bathing water quality prescribed by Article 4 of the Directive is not envisaged by national laws and it is necessary to amend the Decree on classification and categorization of waters (or adopt a new secondary legislation act) which would envisage establishment of water quality pursuant to provisions of Article 4 and Annex II to this Directive.
· Identifying measures to be taken for waters classified as "poor" (Art. 5.4) in "exceptional circumstances" (Art 7) or health risks when there is a potential for cyanobacterial proliferation (Art. 8.2)

Except for  the provision of the Decree on classification and categorization of surface and ground waters stipulating that “in the case of accidental situations, the responsible body can request the additional sampling”, no measures have been identified  to be taken in the waters classified as "poor", in "exceptional circumstances" or health risks when there is a potential for cyanobacterial proliferation.

· Establishing "bathing waters profiles" (Art. 6)
Although some pilot bathing waters profiles have been established as exercise activities of Public Enterprise for Coastal Zone Management and Environmental Protection Agency, "bathing waters profiles" need to be prepared for all bathing waters in Montenegro. Cooperation and exchange of information with Croatian institutions regarding the bathing waters profiles was a valuable guideline for Montenegrin institutions.It is necessary to define which institution has the obligation to prepare the "bathing waters profile" in the national legal documents dealing with bathing waters management.
· Establishing investigation and inspection mechanisms to identify additional risks for human health (Art. 9)

The mechanisms for investigation and inspection to identify the additional risks for human health as stipulated by the Article 9 of the Directive are not established in legal documents.
In practice, on occurrence of algal bloom in Boka Kotorska bay during 2008, Public Enterprise ordered investigation from the Institute for marine biology to determine the type and health risk of the algae. The public was informed of the results via media, and red flags were raised in concerned beaches until results were obtained.

The "Monitoring programme of bathing waters on public beaches" adopted by the Public Enterprise for Coastal Zone Management in addition to the obligatory microbiological parameters, includes the monitoring of: air temperature, water temperature (during sampling), salinity, pH, oxygen saturation (%O2), ammonium (mg/l), floating waste substances (descriptive), color and transparency (descriptive). In addition to these parameters, for every sample it is necessary to provide data on: time of sampling, data on meteorological conditions on the occasion of sampling (wind, clouds, precipitation, waves), coordinates (geographical latitude and longitude) where water samples are taken, records of sources of pollution (sewage outlets, channels etc.) and other elements which may affect the marine water quality (ports, anchorages, harbors, streams, infrastructure connections etc.) 

· Establishing mechanisms to ensure the provisions of opportunities for the participation of the public concerned (Art. 11) 
 Although waters management and environmental protection regulation in general envisage participation and informing of the public, precise mechanisms are not foreseen nor have been established to ensure the opportunity for public participation as stipulated by the Article 11 of the Directive.

· Ensuring that adequate information is disseminated in the vicinity of bathing waters (Art. 12.1) or through appropriate media and technologies (Art. 12.2 and 12.4)

Information about the results of the bathing water analysis is published by the Public enterprise for Coastal Zone management on their website www.morskodobro.com, via radio, newspaper and television every two weeks. The results are also forwarded to the Environmental Protection Agency and published on their website www.epa.org.me. The Environmental Protection Agency also reported those results to the European Environmental Agency for the years of  2009, 2010. and 2011. 

Although regulations from the field of waters and environmental protection generally envisage participation and informing of the public, precise mechanisms defined by the Chapter III of the Directive regarding the exchange of information, public participation, informing of the public and reporting to the EU Commission are not included in any national regulation.
· Ensuring the use symbol for information to the public on bathing water classification and any bathing prohibition or advice against bathing

The use of symbols for information to the public on bathing water classification is foreseen by any legal document and have not yet been used on the beach information boards. In current practice, the advice against bathing in case of short term pollution, upon the report published by Public Enterprise for Coastal Zone Management, is issued by the lifeguard service on the beach, by raising the red flag on the beach symbolizing that the bathing is not allowed.
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