Shipments of waste
Legal basis

Regulation (EC) No 1013/2006 of the European Parliament and of the Council of 14 June 2006 on shipments of waste as amended by Regulations (EC) 1379/2007, (EC) 669/2008, (EC) 219/2009, (EC) 308/2009, (EC) 413/2010, (EC) 664/2011, (EC) 135/2012 and Directive 2009/31/EC
Commission Regulation (EC) No. 1418/2007 of 29 November 2007 concerning the export and recovery of certain waste listed in Annex III or IIIA to Regulation (EC) No. 1013/2006 to certain countries to which the OECD Decision on the control of transboundary movements of waste does not apply, as amended by Regulation (EC) 740/2008, (EC) 967/2008, (EC) 837/2010, (EC) 661/2011 and (EC) 674/2012.
What have been achieved as regards: 

· Identification of any national legislation that will require to be repealed upon accession
Shipment of waste is regulated by a system of permits for the import, transit or export of waste in line with the:
· Law on Waste Management (Official Gazette of Montenegro 64/11), 
· Law on Foreign Trade (Official Gazette of the Republic of Montenegro 28/04 and 37/07), 
· Law on Ratification of Basel Convention on the Control of the Trans-boundary Movements of Hazardous Waste and their Disposal (Official Gazette of the Federal Republic of Yugoslavia, International Treaties, 2/99). On 23 October 2006, Montenegro became a signatory to the Basel Convention by the right of succession.
· Law on Transport of Dangerous Substances (Official Gazette of Montenegro 05/08).
· Rulebook on specific documentation content submitted with the license application for export, import and transit of waste, and classification lists of wastes (Official Gazette of Montenegro 71/10);
· Rulebook on Content, Form and Manner of Keeping Registry of Issued Permits for Transboundary Movements of Waste (Official Gazette of Montenegro 71/10).
Rulebook on specific documentation content submitted with the license application for export, import and transit of waste, and classification lists of wastes (Official Gazette MNE No.71/10) is current national legislation which should be repeal after MNE accession to EU.
· Establishment of a system for supervision and control of waste within the national territory (Title III, Art. 33 of Reg. 1013/2006)
Article 33 prescribes application of Regulation to shipments exclusively within Member States about establishment an appropriate system for the supervision and control of shipments of waste exclusively within their jurisdiction.  
Montenegro has a control system regulated with Waste Management Law (Official Gazette MNE No.64/11). The environmental inspectorate is charge for inspection supervision and control of waste within the national territory.
· Establishment of a system for the supervision and control of shipments of waste to, from and through the national territory (Titles II, IV, V and VI of Reg. 1013/2006)
Montenegro has a control system regulated with Waste Management Law (Official Gazette MNE No.64/11). The environmental inspectorate is charge for inspection supervision and control of shipments of waste to, from and through the national territory.
· Establishment of  the requirements for the procedure of prior written notification and consent (Art.4, 5 and 6  of Reg. 1013/2006)
Montenegro is a party to the Basel Convention and Ban Amendment since October 2006. Pursuant to Basel Convention and national legislation including the Law on Environmental Protection, transboundary movements of hazardous and other wastes can be carried out only with the previous written notification of authorized state organs and according to the license issued by the competent bodies approving such waste shipments. All waste movements must be supplemented with a consigning document having its unique ordinal numeral. This document is only issued upon the approval of the recipient state and the transit states.
· Establishment of the general information requirements (Art.18 of Reg. 1013/2006)
In accordance with Art.4 General information, Basel convention. 
· Establishment of a system to handle cases of illegal traffic of waste and situations where a shipment cannot be completed (Chapter 4 of Reg. 1013/2006)
As a Party of Basel Convention, Montenegro applies relevant articles for illegal traffic (Art.8 Basel Convention) and for “situations where a shipment cannot be completed”, Art.8 Duty to Re-export, Basel convention.
· Establishment of an effective document database (Art. 20 of Reg. 1013/2006)
Keeping of documents and information have been determined by Waste Management Law, General Administrative Law (Off. G. No 60/03, 32/11) and Law on State Administration (Off. G. No. 38/03, 22/08, 42/11)
· Option for the establishment of an electronic system for data interchange (Art. 26(3,4) of Reg. 1013/2006)
· Measures to ensure that shipped waste is managed in an environmentally sound manner throughout its shipment and during recovery or disposal (Art. 49 of Reg. 1013/2006) 
In accordance with Art.6, point 9 of Basel Convention, Montenegro requires that each person who takes charge of a transboundary movement of hazardous wastes or other wastes sign the movement document either upon delivery or receipt of the wastes in question. Montenegro also requires that the disposer inform both the exporter and the competent authority of the State of export of receipt by the disposer of the wastes in question and, in due course, of the completion of disposal as specified in the notification.
· Establishment of the rules on penalties for infringements of the provisions of Reg. 1013/2006 and an  effective monitoring system, including inspections and spot checks on shipments of waste (Art. 50 of Reg. 1013/2006)
Penalty provisions have been determined by Waste Management Law as follow:

A fine of EUR 1,000-40,000 shall be imposed on a legal entity, if importing hazardous waste (WML, art.90). 
For this offense the responsible person of the legal entity shall be sentenced to a fine of EUR 500-4,000.
For this offense an entrepreneur shall be fined to pay EUR 1,000-6,000. 

For this offense a natural person shall be sentenced to pay a fine of EUR 500-2,000.
A fine of EUR 500-20,000 shall be imposed on a legal entity for an offense, if non-hazardous waste is imported for removal, or to be uses as fuel or in another way to generate energy (WML, art.91).

For this offense, the responsible person in the legal entity shall be fined in the amount of EUR 250-2,000.
For this offense an entrepreneur shall be fined in the amount of EUR 500-6,000.
· Designation of focal points and permanent staff (Art. 50(6) of Reg. 1013/2006)
Montenegro has designated Competent Authority and Focal Point in accordance with Article 5 of the Basel Convention.
· Designation of competent authority/ies (Art. 53 of Reg. 1013/2006)
For the import/export/transit permits and information relating to transboundary movement of hazardous and other wastes is the Environment Protection Agency.
For the control of import/export/transit of waste relating to transboundary movement of hazardous and other wastes is the Environment inspection.
· Option for designation of customs offices (Arts. 55 of Reg. 1013/2006)
· Harmonisation of the rules for the export of 'green'-listed waste to non-OECD Decision countries in accordance with Reg. 1418/2007
The Commission has received replies from Montenegro to its written requests seeking confirmation in writing that waste which is listed in Annex III or IIIA to Regulation (EC) No 1013/2006 and the export of which is not prohibited under its Article 36 may be exported from the Community for recovery in those countries and requesting an indication from them as to which control procedure. COMMISSION REGULATION (EC) No 967/2009 of 15 October 2009 amending Regulation (EC) No 1418/2007 concerning the export for recovery of certain waste to certain non-OECD countries. 

