Directive 2012/19/EU of the European Parliament and the Council of 4 July 2012 on waste electrical and electronic equipment (WEEE)


A. Which parts of the provisions of the Directive have been transposed?
The provisions of Directive 2002/96/EC were transposed in the following regulations in Montenegro:
· Law on Waste Management ("Official Gazette of Montenegro", No. 64/11);
· Decree on the manner and procedure for establishing a system of acceptance, collection and treatment of waste from electrical and electronic products and operation of the system ("Official Gazette of Montenegro", 24/12).
About 90% of Directive 2002/96/EC was transposed to the applicable regulations. Part of the Directive relating to Article 6.5 item 2, Article 8.3 point 1, Article 8.3 point 2, Article 12 point 2 and Annex IV was not transposed. The analysis, which is planned to be completed in the second quarter of the current year, will review the harmonization of local legislation with the new Directive 2012/19/EU.
B. When and using what measures the transposition of the remaining provisions is foreseen?


Transposition of the provisions of Article 6.5 item 2, Article 8.3 point 1, Article 8.3 point 2, Article 12 point 2 will be achieved by amendments to the Decree on the manner and procedure for establishing a system of acceptance, collection and treatment of waste from electrical and electronic products and operation of the system (deadline: 2014), and Annex IV shall be prescribed by drafting the Decree on limit values of hazardous substances in packaging, electrical and electronic equipment, batteries and accumulators and vehicles (deadline: 2014).

In accordance with the projection, which is done on the basis of our experience and of the European Union, the estimated amount of waste from electrical and electronic products which is produced annually by households and similarly for legal entities varies from 7 to 12 kg/capita, i.e. not less than 4200 tons for the whole territory of Montenegro annually.
In accordance with Article 86 of the Law on Waste Management oversight over the implementation of these acts shall be performed by the Ministry of Sustainable Development and Tourism, and inspection activities shall be conducted by environmental inspectors. Inspection supervision of the existence of tags with the name of the producer and labels on mandatory separate collection of waste generated from products for which the extended producer responsibility is prescribed shall be carried out by market inspectors.
The Environmental Protection Agency shall be responsible for organizing and conducting implementation of this Directive, keeping records on waste, keeping a register of collectors, dealers and intermediaries, issuing permits for the recovery and / or disposal, keeping a register of information on waste generation and management on the basis of data from the annual report on waste and issued permits, keeping a register of the manufacturers and importers of products resulting in special types of waste.

Extended responsibility of producers and importers of electrical and electronic products is elaborated in detail by the Decree on detailed criteria, amount and payment of the special waste management fee ("Official Gazette of Montenegro", 39/12). Under this Decree, manufacturers and importers of electric and electronic equipment is required to report the activity to the Environmental Protection Agency (Article 7), and the Agency shall register the activity with the Tax Administration within three days of filing this application.

The costs of implementing acts relating to this Directive shall be identified under amendments to the concessions act for granting concessions for the acceptance, collection and treatment of specific wastes to be applied to waste batteries and accumulators, waste tires, end-of-life vehicles, waste from electrical and electronic products and packaging waste.

In relation to the implementation of these acts the challenge is to ensure the transition from the existing management of electric and electronic waste to an organized and efficient system of managing this waste.
C: What has been achieved in terms of:

· Identifying relevant authority/ies

In accordance with Article 86 of the Law on Waste Management oversight over the implementation of these acts shall be performed by the Ministry of Sustainable Development and Tourism, and inspection activities shall be conducted by environmental inspectors. Inspection supervision of the existence of labels with the producer’s name and labels on mandatory separate collection of waste generated from products for which the extended producer responsibility is prescribed shall be carried out by market inspectors.

The Environmental Protection Agency shall be responsible for organizing and conducting implementation of this Directive, keeping records on waste, keeping a register of collectors, dealers and intermediaries, issuing permits for the processing and / or disposal, keeping a register of information on waste generation and management on the basis of data from the annual report on waste and issued permits, keeping a register of the manufacturers and importers of products resulting in special types of waste.

· Deciding whether to transpose any specified requirements of the Directive by agreement between the competent authorities and economic entities (Article 24.3)
For some special types of waste the conditions are created for management in line with EU standards. Specifically, in accordance with the Law on Concessions ("Official Gazette of Montenegro", 08/09) and the Law on Waste Management ("Official Gazette of Montenegro", 73/08) the Concessionary Act was adopted by the Government of Montenegro for the acceptance, collection and processing of special wastes and during the preparation of tender documents for the selection of the Waste Operator for treatment of waste batteries and accumulators, waste tires, waste vehicles, waste from electronic and electrical products and waste packaging. The concession is given to perform the tasks acquisitions, collection and processing of special wastes throughout Montenegro. Meanwhile, the need was recognized for additional analyzes of how the system will be defined to implement obligations of extended producer responsibility. The analysis will look at the advantages and disadvantages of the two solutions that will be conducted through, or amendments to the Concessionary Act or amendments to the Law on Waste Management.
· Establishing a system for separate collection of WEEE (Art. 5)

Establishing a system for the separate collection of electrical and electronic products is regulated by Article 6 of the Decree on the method and procedure for establishing a system of acceptance, collection and treatment of waste from electrical and electronic products and operation of the system (hereinafter: the Regulation on WEEE) which reads:
Collecting Waste Equipment

Article 6
Waste equipment can be collected by the distributor, utility company and the processor of waste equipment.

Waste equipment cannot be delivered to the utility company as mixed municipal waste.


The end user is obliged to:
· deliver household waste equipment to the distributor when purchasing new equipment or to the utility company as a separately collected fraction of municipal waste, to the collection center;
· Deliver waste equipment that is not waste equipment from household to the Waste Operator for treatment of waste equipment or distributor when purchasing new equipment.
The end user will deliver waste equipment to persons under paragraph 3 of this Article and shall keep it separate in order to avoid its deformation and environmental pollution.

If the waste from household equipment is so damaged that it threatens the environment and public health, or is contaminated by other waste, the end user is obliged to hand over the equipment to the utility company, to a collection center.
· Establishing a system of licensing for the treatment of WEEE (Art. 8)

Establishing a system of licensing for processing is governed by Article 31 of the Law on Waste Management, which reads:
Licenses for the recovery and / or disposal of waste
Article 31


Waste recovery and/or disposal can be carried out by a company or entrepreneur if they have the proper equipment, waste treatment plant and the required number of employees, based on the license for waste recovery or disposal.

For a company or entrepreneur who carries out the recovery and / or disposal of waste at the plant, or a place that meets the requirements set by the law regulating integrated prevention and control of environmental pollution, the license referred to in paragraph 1 of this Article shall be included in the integrated permit for the plant, in accordance with the law.

The fulfillment of conditions for the performance of waste recovery and / or removal shall be verified and the permit under paragraph 1 of this Article issued by the Agency.
The license referred to in paragraph 1 of this Article shall be issued for a period up to five years.

The license referred to in paragraph 1 of this Article may be extended for a period not exceeding five years.

The Agency shall keep a register of licenses issued under paragraph 1 of this Article.


Further requirements of paragraph 1 of this Article, and the method for keeping the register referred to in paragraph 6 of the Article will be regulated by the Ministry.
· Meeting the targets for collection and re-use (Articles 7.1 and 11.1 and Annex V)

Meeting the targets for collection and re-use of EE waste is stipulated by Article 15 of the Decree on WEEE, which reads that the the Waste Operator for treatment of waste equipment  shall comply with the National Waste Management Plan by 1 January 2020 and:

1) provide recovery for at least 80% and reuse or recycling of component parts and materials of waste equipment for at least 75% of the collected waste equipment referred to in items 1 and 10 of Annex 1 of this Decree,
2) provide recovery for at least 75% and reuse or recycling of component parts and materials of waste equipment for at least 65% of the collected waste equipment referred to in items 3 and 4 of Annex 1 of this Decree,
3) provide recovery for at least 70% and reuse or recycling of component parts and materials of waste equipment for at least 50% of the collected waste equipment referred to in items 2, 5, 6, 7 and 9 of Annex 1 of this Decree,
The amount of reused, recycled, or otherwise recovered waste equipment referred to in paragraph 1 of this Article shall include waste equipment that is exported from Montenegro, if the re-use or processing is carried out in the manner provided for under this Decree.
· Requiring manufacturers to provide funding for the management of WEEE from private households (Art. 12)
This issue is regulated by article 47, paragraph 3 and 4 of the Law on Waste Management and Article 8 of the WEEE, which read:
The system of acceptance, collection and treatment of waste
of electrical and electronic products
Article 47

Manufacturers and importers of electrical and electronic products shall be included in 
an organized system of acceptance, collection and treatment of waste from electrical and electronic products.

Manufacturers and importers of electrical and electronic products shall bear the costs of an organized system of acquisition, collection and treatment of waste from electrical and electronic products, which are not shown to customers separately from the product prices.

Taking Waste Equipment from the Utility Company
Article 8

The the Waste Operator for treatment of waste equipment shall take household waste equipment free of charge from the utility company.

Notwithstanding paragraph 1 of this Article, the the Waste Operator for treatment of waste equipment shall pay the utility company charges for temporary storage of waste equipment for more than seven days in a collection center.
 
The the Waste Operator for treatment of waste equipment shall conclude a contract on the method and conditions of acceptance of waste equipment from households with utility companies (one or more) for a specific area or the entire territory of Montenegro.

· Ensuring the establishment of a system for financing of WEEE management by other users other than private households (Art. 13)
Obligations of the end-user without prior vendor
Article 14

The end user who bought the equipment without a vendor and which is not household equipment, shall conclude a contract with the the Waste Operator for treatment of waste equipment on the delivery of waste equipment or provide for its reuse, reprocessing or disposal in person.
· Ensuring that information listed in Article 14 is provided to users of EEE?

Ensuring that users of EEE are provided with information on the management of EE waste is stipulated in Article 10 of the Decree on WEEE, which reads:
Notifying end users and distributors on waste equipment management 
Article 10

The the Waste Operator for treatment of waste equipment shall notify the public, distributors and end users of e household equipment on the:

· goals of collecting waste equipment;
· proper treatment of waste equipment;
· method of reuse, recycling, other methods of recovery;
· potential negative impacts on public health and the environment because of hazardous substances contained in waste equipment, and
· Method of delivery of waste equipment.

· Establishing a system to ensure that manufacturers provide information on reuse and treatment for each type of new EEE to be put on the market (Art. 15.1)

This issue is regulated by Article 5 of the Decree on WEEE, which reads:
Obligations of manufacturers and importers
Article 5


Manufacturers and importers of electric and electronic products shall, at the request of processor of waste equipment, provide information about:
· Reuse and treatment for each type of new equipment;
· Individual component parts and materials, equipment, and
· Components of equipment containing hazardous materials.
The information referred to in paragraph 1 of this Article shall be provided by manufacturers and importers for new types of equipment no later than within 12 months from the day of placing the new type of equipment on the market.

The information referred to in paragraph 1 of this Article shall be provided by the manufacturer or importer in the form of a manual or electronic form (CD-ROM).
· Maintaining a register of producers and collecting information, in accordance with Article 16

Maintaining a register of producers and collecting information, in accordance with Article 16 of the Directive is stipulated in Article 45 of the Law on Waste Management, which reads:
Records and Data Register
Article 45

The Agency shall keep records of production and waste management on the basis of data from annual reports on waste from Article 44 of this Law.

The records referred to in paragraph 1 of this Article shall be kept in electronic form and is an integral part of information system for environmental protection.

An integral part of the information system of environmental protection is the register referred to in Article 31 paragraph 6 of this law (the Agency shall keep a register of licenses issued under paragraph 1 of this Article- recovery and / or disposal of waste).

Data from the records referred to in paragraph 1 of this Article and the register referred to in Article 31, paragraph 6 of this Law shall be published on the website of the Agency.
· Establishing an effective inspection and enforcement system (Articles 22 and 23)
In accordance with Article 86 of the Law on Waste Management inspection activities shall be conducted by environmental inspectors. Inspection supervision of the existence of labels with the producer’s name and labels on mandatory separate collection of waste generated from products for which the extended producer responsibility is prescribed shall be carried out by market inspectors.
A fine of 500 to 20,000 euros shall be imposed on a legal entity if mixing the waste from electrical and electronic products with other wastes.
